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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  

SONITPUR AT TEZPUR 
 

PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 205 OF 2011 

U/S 489(B)/34   of   IPC 

( Arising out of G.R case No. 1514 of 2005  ) 

 

State of Assam 

 

    – Versus – 

 

1. Sri Bablu Ghosh   
      S/o- Lt. Himangshu Ghosh 
      Vill: Goroimari Batonijhar Air Force Road 
2. Sri Pulin Chandra Baruah 

S/o- Lt. Golok Chandra Baruah 
     Vill- Goroimari Air Field, Qtr No.KP-2/3 
     P.S- Tezpur 
     Dist- Sonitpur, Assam. 
 

 
A  P  P  E  A  R  A  N  C  E 

 

For the State     :   Smt. R. Chakravarty  
           Addl. Public Prosecutor 

       Sonitpur District 
 

For the Accused    :   Md. F. Haque, Advocate.   

        

Date of Evidence    :   05-04-12,18-03-13,22-04-14,19-11-14. 
 
 
Date of Argument     :    21-06-2016.  

 

Date of Judgment   :   04-07 -2016. 
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J  U  D  G  M  E  N  T 

 

Brief facts   

 

    Prosecution case in brief is that one Sri Deepa Ram Gehlot lodged a 

written ejahar with the Chariduar O.P. alleging that on 04-09-2005 at about                

1:30 p.m.  while he was in his shop at Lokra, one unknown person came to his shop 

and asked for change of  a 500 rupees note.  He suspected the said 500 rupees note 

to be fake and on being queried the said person asked to return the 500 rupees 

note. As he refused to give him the said note, the person went to call the person 

who gave him 500 rupees note. Both the accused persons came and tried to take 

back the 500 rupees note. Then the people gathered at the place of occurrence 

apprehended both the accused persons and informed police of Chariduar OP.  Police 

seized the said note and took the accused persons to police out post.     

 

2.  On receipt of the complaint, I/C, Chariduar OP made a GDE No.116 

dated 05-09-05 and forwarded the same to the Rangapara Police Station for 

registering case. Accordingly, the O/C Rangapara Police Station registered a case 

being Rangapara PS case number 239/08 under Section 489(B)/34 IPC. 

 

3.  Police started investigation and on completion of investigation 

submitted charge sheet against the accused Sri Bablu Ghosh and Sri Pilin Chandra  

Baruah  to stand trial under Section 489(B)/34  IPC. 

 

4.  The corresponding G.R case No. 1514/05 came up before Ld.  Judicial 

Magistrate, 1st Class, Tezpur. Accordingly process was issued and on appearance of 

the accused persons, the Ld. Judicial Magistrate, 1st Class, Tezpur furnished 

necessary copies to the accused persons and committed the case to the court of 

Hon’ble Sessions Judge and then the case was transferred to this court for trial.   

  

5.  On receipt of the case record and on appearance of the accused  

persons this court considered the materials on record and upon hearing both the 
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sides framed charge U/S 489(B)/34  IPC and read over and explained to the accused 

persons, to which they pleaded not guilty.  

 

6.  Prosecution in order to bring home the charge against the accused 

examined 6 (six) witnesses in this case. On conclusion of prosecution evidence the 

accused persons were examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused persons were put to them and necessary questions 

were also put to them. The accused persons totally denied prosecution allegation.  

However, defence adduced no evidence what so ever.  

 

7.  Point for determination 

 

(i) On 04-09-2005 at about 1:30 p.m. at Lokra under Rangapara 

PS in furtherance of common intention, you gave one  five 

hundred rupees counterfeit currency note to Deepa Ram 

Gehlot knowing or having reason to believe the same to be 

forged or counterfeit and thereby committed an offence 

punishable under section 489(B) of the Indian Penal Code. 

      

8.  I have gone through the evidence on record and heard argument of 

both sides. 

 

   Discussion, Deision and reasons thereof: 

 

9.  PW 1 is Sri Rajesh Gehlot. His evidence is that on the date of 

occurrence accused Bablu Ghosh came to the shop of Deepa Ram Gehlot for change 

of one 500 rupees note. At that time he was in the shop of his uncle Deepa Ram 

Gehlot. His uncle Deepa Ram Gehlot told that the said note was fake. At that time 

accused Pulin Baruah came to the shop and claimed the said note to be genuine and 

then there was an altercation between them. He called the nearby shop keepers 

who also told that the said note was fake. Then they informed police. Police came 

and took the accused persons. Deepa Ram Gehlot filed the ejahar.  Police seized the 

scooter of the accused persons and Rs.500.00 note. Ext.1 is the seizure list and 

Ext.1(1) his signature.  
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10.  P.W.2 is   Sri Deepa Ram Gehlot. His evidence is that on the day of 

occurrence at about 11 a.m. when he was in his shop at Lokra, one person came to 

his shop with a 500 rupees note and wanted to get change for it.  He suspected the 

note to be forged and then called his father and elder brother.  He did not take the 

note. At that time another person also came in a scooter and then an altercation 

took place between them. He identified the accused persons present in the dock as 

Bablu Ghosh and Pulin Baruah. Police was called. Police came and took the accused 

persons along with them. He filed the FIR. Ext.2 is the FIR and Ext.2(1) his 

signature.  Ext.1 is seizure list and Ext.1(2) his signature in the seizure list.  

 

11.  P.W.3 is   Sri Ajit Deka. His evidence is that about eight years back 

the complainant filed a case as accused Bablu Ghosh had approached his shop with 

500 rupees note to get change and they suspected the note to be counterfeit one. 

The accused called another person named Pulin Baruah and he had an altercation 

with them. Police was called. Police came and took the accused persons and the 

note.  

 

12.  P.W.4 is Sri Ram Bhagat Gehlot. His evidence is that about nine 

years back one day a person named “Ghosh” came to his shop and asked for change 

of 500 rupees note. His son found the note to be fake one. The said person got 

angry and then the accused started altercating with them. During night police was 

informed and police came. Police seized the note and also apprehended the accused 

persons.  Ext.1 is the seizure list and Ext.1(3) his signature.  

 

13.  PW 5 is Sri Munindra Mohan Das. His evidence is that about ten 

years back, one day in the afternoon accused Bablu Ghosh came to the shop of the 

complainant to change a 500 rupees currency note. The complainant suspected the 

said 500 rupees note to be fake and then accused Bablu Ghosh stated that the note 

belonged to P. Baruah. Police came and seized the notes and took the accused 

persons.  

 

14.  PW 6  is Sri Jagadish Chandra Das. His evidence is that on 5-9-05 he 

was posted as ASI of police at Chariduar OP under Rangapara PS. On 4-9-05 at 

about 11:30 a.m. one Deeparam Gehlot informed the outpost over phone that they 
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apprehended two persons along with a 500 rupees fake note. Accordingly he made a 

GDE No.19 dated 4-9-05 and went to the place of occurrence. He searched the 

accused persons and recovered and seized one 500 rupees note suspected to be 

fake from the possession of Bablu Ghosh. He also seized 9 Nos. of 100 rupees note, 

2 Nos. of 50 rupees note and 3 Nos.of 10 rupees note from accused Bablu Ghosh.  

He drew a sketch map of the place of occurrence, recorded the statement of 

witnesses. 

  On 5-9-05 Deeparam Gehlot filed a written ejahar. Ext.2 is the ejahar.  

The seized note was sent for expert opinion. Ext.1 seizure list and Ext.1(4) his 

signature.  He also seized the motor cycle of the accused. Ext.3 is the seizure list 

and Ext.3(1) his signature. Ext.4 is extract copy of GDE dated 4-5-05. Ext.5 is sketch 

map. After completion of investigation SI Sidananda Borah submitted charge sheet 

against the accused persons U/s.489(B)/34 IPC. Ext.6 is charge sheet and Ext.6(1) 

signature of SI Sidananda Borah.  

 

Cross examination 

 

15.  PW 1 in his cross stated that accused Bablu Ghosh gave 500 rupees 

note to his uncle Deeparam and his uncle returned the note to accused Bablu 

Ghosh. He denied the defence suggestion that the accused persons did not come to 

their shop for change of a 500 rupees note.  

 

16.  PW 2 in his cross stated that at the time of occurrence there were 

other customers in his shop and when police came, those customers were also 

there. They handed over the note to police. This witness denied the defence 

suggestion that accused Bablu did not give him any 500 rupees note for change. He 

also denied the defence suggestion that they gave articles of lesser weight and on 

objection by the accused persons there was some altercation for which he filed this 

case against the accused persons. 

 

17.  PW 3 in his cross stated that the note was a counterfeit. After arrival 

of police he was called to the place of occurrence and he came to know about the 

incident as narrated by the complainant.  
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18.  PW 4 in his cross stated that the note was given by Ghosh and one 

person was on the scooter. His son gave the note to police. He denied the defence 

suggestion that no currency note was given by accused Bablu Ghosh for exchange.  

 

19.  PW 5 in his cross stated that Deepa Ram Gehlot told him that Bablu 

Ghosh took 500 rupees note and went to exchange.  He further stated that he was 

not present at the time of handing over the note to police.  

 

20.  PW 6  in his cross stated that  he handed over 500 rupees note in the 

police station.  He also stated in his cross that the 500 rupees note which he seized 

was not recovered from Bablu Ghosh. He prepared the seizure list at the place of 

occurrence.  

  

Appreciation of evidence  

 

21.  From the discussion of evidence on record it appears that in this case 

prosecution has examined six witnesses in all. The occurrence took place in the shop 

of PW2. As per version of PW2 on the date of occurrence at the relevant time one 

person came to his shop with a 500/- Rupee note wanted change for it. He received 

the note but it created a doubt as to the genuineness of the note. So, he called his 

father and elder brother and all of them examined the note and found it to be fake 

one.  Then, another person, companion of the said person came in a scooter and 

demanded that he should take the note.  PW 2 has identified the said two persons in 

the court. There was altercation and people gathered at the P.O. Police was 

informed and police took away the accused persons.  

 

 22.   So far as cross examination of PW 2 is concerned there is nothing 

significant regarding the accused persons in possession of the said note and giving it 

to PW2 for change. PW 3 supported the evidence of PW 2. Nothing useful has been 

elicited in cross examination by the defence from PW 3.  PW 4 , the father of PW 2 

has supported the evidence of PW 2. PW 5 has also given similar evidence as PW 2, 

3 and PW 4. PW 1 is the cousin of PW 4 and he has given same evidence. 
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23.     As per evidence of the I.O he recovered one 500/- Rupee note 

suspected to be fake from the accused Babul Ghosh. He also stated that he found 

another 9 Nos. of 100/- Rupee note and 2 Nos. of 50/- Rupee note and 3 Nos. of 

10/- Rupee note in the pocket of Bablu Ghosh. He also stated that he did not find 

any note in the possession of accused Pulin Baruah. He seized the notes in the 

police station and the note was sent for forensic examination. 

 

24.    The prosecution has not examined the forensic expert but the report  

is available in the record and as per report the said 500/- Rupee note is counter fake 

note. 

 

25.    On consideration of evidence on record it is quite clear that on the 

date of occurrence at the relevant time accused Bablu Ghosh came to the shop of 

PW 2 with a 500/- Rupee note and asked for change. However, PW 2 suspected the 

note to be fake and at that time accused Pulin Baruah also came and demanded that 

PW 2 should accept the said note.  

 

26.    However, from careful analysis of the evidence on record particularly 

from the evidence of PW 6 (I.O) it reveals that police seized the 500/- Rupee note 

from accused Bablu Ghosh. PW 6 also seized some notes from the pocket of accused 

Bablu Ghosh. So far as accused Pulin Baruah is concerned it is found that police 

neither seized any note from him nor there is any evidence to the effect that   

accused Pulin Baruah gave the note to accused Bablu Ghosh. 

  

27.    So, I find that there is convincing evidence against the accused Bablu 

having the possession of the fake note. 

 

 28.   Before I proceed further let me examine the relevant provisions of 

Sec.489(B) of IPC. 

 

    “489-B IPC. Using as genuine, forged or counterfeit currency-

notes or bank-notes-   

      “Whoever sells to, or buys or receives from, any other person, or 

otherwise traffics in or uses as genuine, any forged or counterfeit currency-
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note or bank-note, knowing or having reason to believe the same to be 

forged or counterfeit, shall be punished with [imprisonment for life], or with 

imprisonment of either description for a term which may extend to ten 

years, and shall also be liable to fine.” 

 

30.  In the instant case we find that it is quite apparent from the materials 

on record that accused Bablu Ghosh gave one 500/- rupee note to PW 2 for change 

and the said note has been seized from accused Bablu Ghosh  and it was proven to 

be a fake note. 

 

 31.  In view of what has been discussed above, I find that prosecution has 

been able to prove the charge u/s 489 (B) IPC against accused Bablu Ghosh beyond 

all reasonable doubt. Accordingly, I find him guilty u/s 489 (B) IPC. I find that 

prosecution has failed to prove the charge against the accused Pulin Baruah beyond 

all reasonable doubt. Accordingly, I find him not guilty U/s 489 (B) IPC.  

            

O R  D E R 

 

32.   In the result the accused Bablu Ghosh is convicted u/s 489 (B) IPC 

and sentenced to S.I for 6 months and to pay a fine of Rs. 1000/- (Rupees one 

thousand), i/d S.I. for another 1 (one) month. Set off the period of detention. 

 

 33.  Accused Pulin Baruah is acquitted of the charge.  

 

34.  A free copy of the judgment be given to accused Bablu Ghosh.   

 

 

35.   Given under my hand and seal of this court on this 4th day of July,  

2016.     

 
 
 
            ( S. DAS ) 
Additional Sessions Judge, 
        Sonitpur :: Tezpur 
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